
School Attendance Orders 
(Sections 437 – 443 Education Act 1996)
Introduction

1. The Local Authority’s Duty

School Attendance Orders (SAO’s) may be used to direct the parent to register their child to a specified school.  Sections 437 – 443 of the Education Act 1996, dealing with School Attendance Orders, confers a duty on the Local Authority if it appears that a child of compulsory school age is not receiving education suitable to age, ability and aptitude and to any special educational needs the child may have.  The duty applies in relation to children of compulsory school age who are not on a school roll, and who are not receiving a suitable education otherwise than at school 
(Section 436A requires all local authorities to make arrangements to enable them to establish so far as it is possible to do so) the identities of children residing in their area who are not receiving a suitable education.  In relation to children by suitable education we mean efficient full time education suitable to her/his age, ability and aptitude and to any special educational needs the child may have).  

Before serving an SAO every effort should be made to engage the parent and support them to have their child put on on a school roll.  This can include making sure the parent is aware of the location of schools in the area and explaining the admissions, or admission appeal arrangements where necessary.  (This duty does not apply in relation to children who are registered at a school but who are not attending regularly).

Notice to Parents (Letter 1 attached below)

Under section 437, if it is not possible to support or persuade the parent to make suitable arrangements for their child’s education, then the parent should be served with a Notice stating that they are failing in their duty to provide their child with a suitable education.  The Notice must inform them, that they must satisfy the authority that they are providing a suitable education at school or otherwise within a specified time period (That period shall not be less than 15 days beginning with the day on which the Notice is served).  
Upon expiry of the above Notice, the authority should write to the parent referring them to the Notice and informing them of the Authority’s intention to serve an SAO, specifying the school the Authority intends to name on the Order and, if they think appropriate, one or more other schools which they regard as suitable alternatives.   
If the Notice specifies one or more alternative schools and the parent selects one of them within a period of 15 days beginning with the day on which the Notice is served, the school selected by them shall be named in the Order. 

Within the same period, if the parent applies for the child to be admitted to a
school in a different authority, and is offered a place, then that school shall be named in the Order.

The authority must consult the school before naming the school in any Order. This consultation needs to take into account the Special Educational Needs Code of Practice and the School Admissions Code.  

The Local Authority shall not specify in a Notice a school from which the child is permanently excluded.
The procedures allow for aligning of School Attendance Orders with EHCPs i.e. where the EHCP specifies the name of a school, that school shall be named in the Order. Where the EHCP does not specify the name of the school, the Authority shall amend the EHCP so that it specifies the name of the school and that school shall be named in the Order.
Notice of Imminent Order/Order (Letter 2 and 3 attached below)
If a person on whom an SAO has been served fails to comply with the requirements of the Order they are guilty of an offence under 443 of the Education Act 1996, unless they prove that the child is receiving a suitable education otherwise than at school. However, before instigating proceedings for this offence, the LA is required to give due consideration as to whether an Education Supervision Order (ESO) should be sought in addition to or instead of an SAO.  When wider child welfare concerns are involved it might be more appropriate to apply to the Family Proceedings Court for an ESO in the first place.

If an SAO is not complied with, and a prosecution is pursued, the case should be taken to the Magistrates Court where a Summons can be obtained.  The parent will be named on the Summons and have to appear before the court or enter a guilty plea in writing. A person guilty of an offence under this Section is liable on summary conviction to a fine not exceeding level 3 on the standard scale (up to £1,000).

The offence of failure to comply with an SAO is committed in the area where the parent lives and should therefore be prosecuted by the local authority for that area and heard in the magistrate’s court for that area. 
Unless it is revoked, a granted SAO continues to be in force for as long as the child is of compulsory school age. In cases of continued failure to comply with the Order a second prosecution is not possible. A further SAO has to be issued before a second prosecution can be sought. 
Alternatively, the authority has two other options (depending on the circumstances of the case); it may refer the case to Children’s Social Care for consideration of Care Proceedings; or an application can be made in the Family Proceedings Court for an Education Supervision Order (Section 36 of the Children’s Act 1989)  
If at any time a parent applies to the Local Authority to request that the Order be revoked on the grounds that arrangements have been made for the child to receive a suitable education otherwise than at school, the authority shall comply with the request, unless they are of the opinion that no satisfactory arrangements have been made for the education of the child otherwise than at school.  If a parent is aggrieved by the refusal of the Local Authority to comply with their request, they may refer the question to the Secretary of State for Education.
SCHOOL ATTENDANCE – NOTICE TO PARENT

EDUCATION ACT 1996, SECTION 437 (1)

To: ………………………………………………………………………………………
Address:……………………………………………………………………………
………………………………………………………………………………………
Child:……………………………………………………D.o.b………………………

I am writing to you because it appears to me, and to the Local Authority that your child, ……………………………..is not receiving a suitable education, either by regular attendance at school or otherwise.

Unless you can satisfy me within 15 days beginning with the day you receive this letter that your child is receiving a suitable education, this Authority will consider whether it will be fit and proper and to ………………………………’s advantage, that s/he should attend school. If so, I shall write to you again.

Julie Parrish
Attendance and Enforcement Officer
North Yorkshire County Council

Date:…………………………

SCHOOL ATTENDANCE – NOTICE OF IMMINENT ORDER

EDUCATION ACT 1996, SECTION 438

To: …………………………………………………………………………………….

Address:………………………………………………………………………………
…………………………………………………………………………………………
Child:………………………………………………………..D.o.b…………………
I wrote to you on ………………  asking you to satisfy me within 15 days that your child is receiving a suitable education. It is now more than 15 days since you were notified.  

On behalf of the Local Authority, I consider that your child should attend school and I am serving on you a School Attendance Order.

In the School Attendance Order, I intend to name……..………………………(School)   I consider that …………………………………………………………………… would be a suitable alternative(s). If you select the named school or one of the alternative school(s) within 15 days beginning with the day you receive this letter, the school you select will be named in the Order.

If you apply for a place for your child at a school in another Local Authority and inform me, if your child is offered a place, that school will be named in the Order. 
If you ask this Authority to provide a place for your child at a fee-paying school, and s/he is offered a place at such a school under arrangements made by this Authority for us to pay the fees, that school will be named in the Order.  
If you apply for a place for your child at a fee-paying school without asking us to pay the fees and a place is offered, if the school is suitable to his /her age, ability and aptitude and to any special educational needs s/he may have, that school will be named in the Order.

Please now choose a school for your child and inform me which school you choose.

Julie Parrish
Attendance and Enforcement Officer

North Yorkshire County Council

Date:………………………

SCHOOL ATTENDANCE ORDER

EDUCATION ACT 1996, SECTION 437 (3)

From: ………………………………………………………………………….(LA)

To: ………………………………………………………………………………….

Address:………………………………………………………………………………
………………………………………………………………………………………….
Name of Child …………………………………  D.O.B. …………………………..
As you ……………………………… of ……………………………………………………….., being the parent of a child of compulsory school age in the area of the Authority, have failed to satisfy the Authority in accordance with the requirements of the Notice served on you under Section 437 (1) of the Education Act 1996 by the Authority on ………………… that your child is receiving a suitable education, either by regular attendance at school or otherwise.

AND as, in the opinion of the Authority …………………………………………………………..

should attend school:

YOU are required to cause …………………………………….. to become a registered pupil at the following school …………….. ………………………………………………… being the school (specified by the Authority) (selected by you) (determined by a direction of the Secretary of State for Education) (as the school named in this Order) (specified in the statement for the child under Section 441 of the Education Act 1996).

(Delete where applicable).

FAILURE to comply with the requirements of this Order is an offence unless you can prove that ……………………………………….. is receiving suitable education otherwise than at school.
Julie Parrish
Attendance and Enforcement Officer

North Yorkshire County Council

Date:……………………………………


